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Issues To Be Referred to Oklahoma Voters 
for Approval or Rejection at the 2012 Elections  

see also the list of State Questions compiled by the Secretary of State at 

https://www.sos.ok.gov/gov/questions.aspx  

Issue: Property Valuation 
State Question 758 
Legislative Referendum 358 
Originating Legislation: HJR1002 (2011) 
Principal Authors: Senator Jim Reynolds, Representative David Dank  
Election Date: November 6, 2012 (pending proclamation by the Governor) 

Ballot Title (as re-written by the Attorney General):  
This measure amends the State Constitution.  It amends Section 8B of Article 10.  The measure 
deals with real property taxes also called ad valorem taxes.  These taxes are based on several 
factors.  One factor is the fair cash value of the property.  The measure changes the limits on 
increases in fair cash value.  Now, increases are limited to 5% of fair cash value in any taxable 
year.  The measure changes the cap on increases to 3% for some property.  The 3% cap would 
apply to homestead exempted property.  The cap would also apply to agricultural land.  The 
measure also removes obsolete language. 

 

 

Issue: Preferential Treatment or Discrimination 
State Question 759 
Legislative Referendum 359 
Originating Legislation:  SJR15 (2011) 
Principal Authors:  Senator Rob Johnson, Representative Leslie Osborn 
Election Date: November 6, 2012 (pending proclamation by the Governor) 
Ballot Title (as re-written by the Attorney General):  

This measure adds a new section to the State Constitution.  It adds Section 36 to Article II.  The 
measure deals with three areas of government action.  These areas are employment, education 
and contracting.  In these areas, the measure does not allow affirmative action programs.  
Affirmative action programs give preferred treatment based on race, color or gender.  They also 

https://www.sos.ok.gov/gov/questions.aspx
http://webserver1.lsb.state.ok.us/2009-10bills/sb/sb692_enr.rtf


give preferred treatment based on ethnicity or national origin.  Discrimination on these bases is 
also not permitted.  The measure permits affirmative action in three instances.  1.  When gender 
is a bonafide qualification, it is allowed.  2.  Existing court orders and consent decrees that 
require preferred treatment will continue and can be followed.  3.  Affirmative action is allowed 
when needed to keep or obtain federal funds.  The measure applies to the State and its agencies.  
It applies to counties, cities and towns.  It applies to school districts.  It applies to other State 
subdivisions.  The measure applies only to actions taken after its approval by the people. 

  
  
 
Issue: Pardons and Paroles 
State Question 762 
Legislative Referendum 360 
Originating Legislation:  SJR25 (2012) 
Principal Authors:  Senator Josh Brecheen, Representative Kris Steele 
Election Date: November 6, 2012 (pending proclamation by the Governor) 
Ballot Title (as re-written by the Attorney General):  

This measure amends Section 10 ofArticle 6 ofthe Oklahoma Constitution. It changes current 
law, decreasing the power and authority of the Governor by removing the Governor from the 
parole process for persons convicted of certain offenses defined as nonviolent offenses. It 
enlarges the power and authority of the Pardon and Parole Board by authorizing that Board, in 
place of the Governor, to grant parole to persons convicted of certain offenses defined as 
nonviolent offenses.  The Legislature defines what offenses are nonviolent offenses and the 
Legislature may change that definition.  The measure authorizes the Pardon and Parole Board to 
recommend to the Governor, but not to itself grant, parole for persons convicted of certain 
offenses, specifically those offenses identified by law as crimes for which persons are required to 
serve not less than eighty-five percent of their sentence prior to being considered for parole and 
those designated by the Legislature as exceptions to nonviolent offenses. For those offenses for 
which persons are required to serve a minimum mandatory period of confinement prior to being 
eligible to be considered for parole, the Pardon and Parole Board may not recommend parole 
until that period of confinement has been served.  

 

 
Issue: Water Infrastructure Credit Enhancement Reserve Fund 
State Question 764 
Legislative Referendum 361 
Originating Legislation:  HJR1085 (2012) 
Principal Authors:  Senator Brian Crain, Representative Phil Richardson 
Election Date: November 6, 2012 (pending proclamation by the Governor) 
Ballot Title (as set forth in HJR1085; approved by Attorney General):  

This measure amends the Oklahoma Constitution.  It adds a new Section 39A to Article 10.  It 
would allow the Oklahoma Water Resources Board to issue bonds.  Any bonds issued would be 
used to provide a reserve fund for the Board.  The fund would be a reserve fund for certain water 
resource and sewage treatment funding programs.  The fund could only be used to pay other 
bonds and obligations for the funding programs.  The bonds could only be issued after other 
monies and sources are used for repayment.  The bonds would be general obligation bonds.  
Not more than Three Hundred Million Dollars worth of bonds could be issued.  The Legislature 
would provide the monies to pay for the bonds.  The Legislature would provide for methods for 
issuing the bonds.  The Legislature would provide for how the fund is administered.  

 

 

Issue: Public Welfare Commission 



State Question 765 
Legislative Referendum 362 
Originating Legislation:  HJR1092 (2012) 
Principal Authors:  Senator Greg Treat, Representative Kris Steele 
Election Date: November 6, 2012 (pending proclamation by the Governor) 
Ballot Title (as re-written by the Attorney General):  

The measure amends the Oklahoma Constitution. It abolishes the Oklahoma Department of 
Human Services, the Oklahoma Commission of Human Services and the position of Director of 
the Oklahoma Department of Human Services. These entities were created under different 
names by Sections 2, 3 and 4 of Article 25 of the Oklahoma Constitution and given duties and 
responsibilities related to the care of the aged and needy. The measure repeals these sections 
of the Constitution and consequently, removes the power ofthe Commission of Human Services 
to establish policy and adopt rules and regulations. Under the measure, the Legislature and the 
people by initiative petition retain the power to adopt legislation for these purposes. The measure 
adds a provision to the Constitution authorizing the Legislature to create a department or 
departments to administer and carry out laws to provide for the care of the aged and the needy. 
The measure also authorizes the Legislature to enact laws requiring the newly-created 
department or departments to perform other duties.  

 

Issue: Taxation of Intangible Property 
State Question 766 
Legislative Referendum 363 
Originating Legislation:  SJR52 (2012) 
Principal Authors:  Senator Mike Mazzei, Representative David Dank 
Election Date: November 6, 2012 (pending proclamation by the Governor) 
Ballot Title (as re-written by the Attorney General):  

This measure amends Section 6A of Article 10 of the Oklahoma Constitution. At present that 
section exempts some intangible personal property from ad valorem property taxation. This 
measure would exempt all intangible personal property from ad valorem property taxation.  An ad 
valorem property tax is a tax imposed upon the value of property.  Intangible Personal Property 
is property whose value is not derived from its physical attributes, but rather from what it 
represents or evidences.  Intangible Personal Property which is still currently taxed but would not 
be taxed if the measure is adopted, includes items such as: 

• patents, inventions, formulas, designs, and trade secrets; 
• licenses, franchise, and contracts; 
• land leases, mineral interests, and insurance policies; 
• custom computer software; and 
• trademarks, trade names and brand names. 

If adopted, the measure would apply to property taxation starting with the tax year that begins on 
January 1,2013. 

 

 Contact For More Information:  

The Senate staff members listed below may be able to provide further information on the state 
questions listed in this legislative brief. However, the provisions of Section 16-119 of Title 26 of the 
Oklahoma Statutes prohibit state officials from directing or authorizing the expenditure of public funds 
to be used in support of or in opposition to measures being referred to the people for a vote, and 
provide misdemeanor penalties for offenses. In addition, rules of the Ethics Commission prohibit the 
use of public funds, property or time to influence the results of a ballot measure. Due to these 
restrictions, the information on state questions that the Senate staff is able to provide may be limited. 
Committees raising or expending funds in support of or in opposition to a state question are required to 
register with the Ethics Commission (www.ethics.ok.gov). 

State Questions 758 and 766: 

http://www.ethics.ok.gov/
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